

















































legal	 issue	 with	 legal	 and	 social	 problems.	 The	 laws	 and	 regulations	
governing	 the	 right	 to	 education	with	 disabilities	 are	 still	 segregated	 for	
the	 research	 objectives,	 namely	 the	 Pattern	 of	 analyzing	 the	 educational	
arrangements	for	persons	with	disabilities	and	the	ideal	arrangements	for	
achieving	 equality	 in	 education	 for	 persons	with	 disabilities	 in	 Indonesia.	
This	research	method	is	categorized	into	normative	legal	research	types.	It	
is	 based	 on	 the	 issues	 and	 or	 themes	 raised	 as	 research	 topics	 using	 a	
philosophical	 and	 analytical	 research	 approach	 that	 is	 analyzed	
descriptively.	 The	 study	 results	 show	 that	 the	 segregated	 polarization	 of	
education	 for	 persons	 with	 disabilities	 is	 contained	 in	 Article	 10	 of	 Law	
Number	8	of	2016	concerning	Persons	with	Disabilities	and	Articles	5,	15	
and	 32	 of	 Law	 Number	 20	 of	 2003	 concerning	 the	 National	 Education	
System.	The	arrangement	divides	 persons	with	disabilities	 into	particular	
groups	 that	 have	 an	 impact	 on	 a	 homogeneous	 social	 environment.	
Therefore,	the	ideal	design	is	educational	equality,	as	in	the	United	States,	
where	 people	 with	 disabilities	 attend	 regular	 schools.	 Besides	 that,	 it	 is	








Imagine	 and	 designing	 the	 future	 is	 human	 instinct.	 An	 utopia	 is	 a	 radical	 form	 of	
vision	 that	 is	 understood	 as	 the	 "future	 goals"	 of	 the	 reality	 of	 the	 desired	 future.	
Utopia	 arises	 when	 people	 think	 outside	 the	 system's	 limitations	 or	 the	 current	
situation	about	the	current	action	and	future.	Utopia	breaks	the	limits	of	the	rational	





utopia	 anything.	 Anyone	 who	 saw	 the	 future,	 which	 is	 characterized	 by	 an	
open	horizon,	should	define	how	the	world	we	want	to	live	tomorrow	that	can	
only	be	answered	with	utopian	thinking."	
Utopian	 thinking	 can	 often	 be	 seen	 as	 a	 way	 of	 dreaming	 and	 fantasizing	 about	 a	
perfect	world	with	 all	 the	 goodness	 in	 it.	 In	 the	 thinking	 behind	 the	 law	 and	 legal	
system,	the	imagination	underlies	the	world	of	law	ideal.	In	the	book	"the	Law	and	the	
Utopian	 Imagination",	 by	 Austin	 Sarat,	 Lawrence	 Douglas	 and	 Martha	 Merrill	
Umphrey,	as	well	as	"Every	day	The	Conceptual	Life	of	Promising	Spaces	Utopias"	of	
works	 Davina	 Cooper	 that	 draw	 utopia	 law	 as	 the	 ethic,	 the	 way,	 the	 concept	 of	
process-oriented	 hope,	 desire,	 and	 belief	 in	 the	 possibility	 of	 the	 perfection	 of	 the	
law.2		





1	 Hensler,	 L.,	 Mercon,	 J.,	 and	 Vilsmaier,	 U.	 “Diverse	 Values	 and	 a	 Common	 Utopia:	 Insights	 from	 a	
Participatory	 Art-Based	 Plural	 Valuation	 Experience	 in	 Xalapa,	 Mexico”.	 Case	 Studies	 in	 the	
Environment,	5	(1),	2021,	p.	2	










Indonesia's	 constitution	 explicitly	 confirms	 that	 education	 is	 a	 human	 right	
guaranteed	in	Article	31	paragraph	(1)	Indonesian	Constitution	of	1945U	states	that	
"Every	citizen	has	the	right	to	education".	Therefore,	 it	 is	the	duty	of	the	state,	both	
central	 and	 local	 government,	 to	 provide	 access	 areas	 for	 all	 citizens,	 including	
persons	with	disabilities.	
The	 law	of	disability	 itself	centrally	concerns	the	role	of	 law	in	creating,	preserving,	
against	 discrimination	 of	 persons	 with	 disabilities,	 which	 becomes	 essential	 with	
depth	 implications	 for	 social	 justice.	 The	 right	 to	 education	 Disabilities	 still	
experiences	 severe	 problems	 because	 it	 is	 considered	 a	 disability	 is	 considered	
adverse,	the	presence	of	exclusion	and	marginalize	people	with	disabilities.	It	is	based	
on	the	view	that	persons	with	disabilities	have	the	distinction	of	body/mind	deviate	
from	 the	 norm	 'ability	 which	 is	 generally	 accepted	 from	 the	 physical,	 sensory,	
cognitive,	neurological	function,	or	emotional.5		
The	above	problems	have	become	international	attention	with	penges	Convention	on	
the	 Rights	 of	 Persons	 with	 Disabilities	 (CRPD)	 in	 2008,6 in	 is	 human	 rights	
instruments	 to	 protect	 the	 rights	 of	 people	 with	 disabilities	 that	 contains	 the	 8	
principles	 of	 the	 framework	 guidelines	 of	 the	 CRPD	 that	 found	 in	 the	 general	
 
3	 Direktorat	 Jenderal	 Pendidikan	 Tinggi.	 (2012).	 Panduan	 Pelayanan	 Pendidikan	 bagi	 Mahasiswa	
Penyandang	Disabilitas	di	Perguruan	Tinggi.	Jakarta:	Direktorat	Jendral	Pendidikan	Tinggi.	p.	1	
4	 Suhartono,	 S.	 (2008).	Wawasan	 Pendidikan	 (Sebuah	 Pengantar	 Pendidikan).	 Yogyakarta:	 Ar	 Ruz	
Media.	p.	82	


















Under	 the	CRPD,	disability	 is	 seen	as	 an	aspect	of	 social	diversity,	 not	 as	 a	medical	
condition	 that	needs	help.	 So,	 experts	argue	 that	 the	Convention	adopted	 the	 social	
model	 against	 people	 with	 disabilities	 and	 introduced	 the	 paradigm	 and	 the	 new	
model	 against	 people	 with	 disabilities.	 	 The	 CRPD	 itself	 is	 opened	 by	 points	 (h)	
confirming	 that	 discrimination	 against	 people	with	 disabilities	 violates	 dignity	 and	




that	 persons	 with	 disabilities	 should	 not	 be	 discriminated	 against,	 but	 more	 than	
those	persons	with	disabilities	should	be	able	 to	participate	and	engage	 fully	 in	 the	
design	of	the	Education	system.	









the	 differing	 needs	 of	 students,	 but	 the	 Pattern	 of	 inclusive	 education	 is	 not	 yet	 in	
actualizing	on	the	National	Education	system.	This	can	be	seen	in	article	5,	paragraph	
2,	 which	 suggests	 that:	 "citizens	 who	 have	 abnormalities	 in	 physical,	 emotional,	
mental,	intellectual,	or	social,	are	entitled	to	special	education".		Furthermore,	article	
15	 of	 the	 same	 Legislation	 states	 that	 "the	 Type	 of	 education	 includes	 general	
education,	 vocational,	 academic,	 professional,	 vocational,	 religious,	 and	 special".	
Article	 32	 asserted	 special	 education	 is	 'education	 for	 learners	who	have	 a	 level	 of	





has	 not	 been	 clearly	 or	 completely	 put	 forward	 the	 norm	 of	 'inclusive	 education'.	
Therefore,	the	existence	of	a	model	of	education	segregation	is	contrary	to	the	model	
of	inclusive	education.	The	principle	to	provide	access	to	a	comprehensive	education	
for	 persons	with	 disabilities	 will	 be	 challenging	 to	 achieve	 because	 not	 all	 schools	
accept	students	with	special	needs.	
The	 term	 "special	 education",	 as	 stated	 in	 the	quoted	 article	 32	paragraph	1	 of	 the	
LAW	 of	 national	 Education,	 can	 be	 interpreted	 as	 inclusive	 education	 half-hearted	
because	 the	 model	 implementation	 of	 inclusive	 education	 has	 to	 adjust	 to	 the	
peculiarities	 of	 learners	 with	 special	 needs	 does	 not	 mean	 the	 implementation	 of	
education	is	equated	with	the	model	of	education	segregation.	
See	Education	LAW	can	be	said	to	have	not	been	set	explicitly	the	norm	leads	to	the	
Pattern	 of	 organization	 of	 education	 for	 persons	 with	 disabilities	 an	 inclusive,	
progressive,	 although	 can	 understand	 this	 is	 to	 accommodate	 the	 unique	 needs	
experienced	by	learners	with	disabilities	will	be	but	the	Pattern	segregated	row	open	
space	 discriminatory	 because	 of	 the	 difference	 in	 treatment	 to	 obtain	 the	 right	 to	
education.	The	state	gives	the	polarization	of	the	persons	with	disabilities	the	option	





school,	 but	 non-disability	 is	 the	 opposite.	 Therefore	 unwittingly,	 countries	
participating	 in	 the	 polarizing	 education	 for	 persons	 with	 disabilities	 is	
discriminatory	and	injure	the	constitutional	mandate	of	Article	31	of	the	Constitution	
of	1945.	
It	 specifically	has	an	 impact	on	 the	education	gap	 that	still	be	an	essential	 issue	 for	
persons	with	disabilities	this	is	because	most	of	the	people	with	disabilities	dominate	
in	 the	 low	 education	 levels,	 namely	 25,83%	 Elementary	 School	 and	 equivalent,	
30,54%	did	not	complete	primary	school,	and	some	even	have	never	been	to	school	
as	much	 as	 21,22%.	While	 completing	 his	 education	 up	 to	 the	 college	 level	 is	 only	
2.8%.8	See	the	data;	the	decline	in	participation	of	persons	with	disabilities	with	the	
ever-increasing	 level	 of	 education	 shows	 pattern	 segregation.	 This	 did	 bring	 a	
significant	impact	on	every	stratum	of	education.	
If	 observed	 further,	 the	 persistence	 of	 education	 segregation	 for	 persons	 with	







Based	 on	 the	 above	 explanation,	 the	 strong	 Pattern	 of	 education	 segregation	 in	
Indonesia	 on	 the	 education	 of	 persons	 with	 disabilities	 impacts	 the	 disparity	 of	
 
8	Badan	Pusat	Statistik	 (BPS).	 (2019).	Potret	Pendidikan	Statistik	Pendidikan	 Indonesia	2019.	 Jakarta:	
BPS.	p.	84	
9	About	 the	stigma	of	people	with	disabilities,	Paul	Longmore	himself	explained	 that:	 "The	Stigma	 is	
produced	through	the	dynamic	interaction	of	the	constellation	of	factors	that	complicated	that	includes	
stigmatizing	 not	 only	 physical	 and	 mental	 limitations	 and	 the	 physiological	 but	 also	 the	 physical	
environment,	social	settings,	cultural	values,	and	the	impact	of	public	policy	itself...	Disability	is	not	a	
thing	that	remains,	but	one	elastic	thing	and	the	category	of	the	social	dynamic.	This	is	not	an	objective	
condition,	but	a	 set	of	 social	 identity	produced	 for	 social	 change,	 as	well	 as	developing	historically",	




education,	 stigma,	and	social	environment	are	 limited.	Therefore,	 it	 is	crucial	 to	see	




on	 the	 issues	and	 themes	raised	as	a	research	 topic.	The	research	approach	used	 is	
philosophical	 and	 analytics.	 The	 research	 focuses	 on	 the	 view	 of	 the	 rational,	
analytical,	critical	and	philosophical.	It	ends	with	the	conclusion	that	aims	to	generate	
new	findings	as	answers	from	the	subject	matter	that	has	been	set.		As	well	as	will	be	






to	 introduce	and	popularize	 the	word	utopia	 to	describe	a	perfect	world.	The	word	
utopia	has	in	common	in	Greek	auto	pos,	which	means	the	place	of	"good."11	Thomas	
More	describes	his	vision	of	an	ideal	society	in	his	work,	which	is	almost	impossible	
to	 find	 in	 human	 life.	 	 The	 word	 "utopia"	 is	 the	 binary	 opposition	 of	 the	 word	





















on	 physical,	 especially	 the	 physical	 appearance	 that	 is	 considered	 not	 an	 average	




extent	 to	 which	 people	 with	 disabilities	 are	 respected	 and	 treated,	 or	
neglected	and	abused	that	in	perspective	"theory	of	justice"	can	illuminate	our	
view	to	utilize	disability	issues	in	utopia	to	criticize	or	reform	institutions."	





The	 legal	 basis	 for	 the	 right	 of	 education	 is	mandated	 in	Article	28C	Paragraph	 (1)	
Indonesian	constitution	of	1945,	which	states	that:		
"Everyone	has	the	right	to	develop	themselves	through	the	fulfilment	of	basic	















"Education	 is	 a	 conscious	 and	 planned	 effort	 to	 create	 an	 atmosphere	 of	
learning	 and	 learning	 process	 so	 that	 learners	 are	 actively	 developing	 the	
potential	 for	 him	 to	 have	 the	 spiritual	 power	 of	 purpose,	 self-control,	
personality,	 intelligence,	 noble	 character,	 and	 skills	 needed	 him,	 society,	
nation	and	State."	
He	stressed	on	the	System	of	National	Education	the	purpose	of	education,	so	peseta	
students	 can	 learn	 actively	 to	 develop	 their	 potential	 in	 a	 fair	 and	 conscious	 and	
obtain	 all	 people,	 including	 people	 with	 disabilities.	 In	 line	 with	 that,	 one	 of	 the	
essential	principles	is	a	guarantee	of	equality	for	all	people	before	the	law.	Everyone	
is	 entitled	 to	 recognition,	 guarantees,	 protection	 and	 certainty	 of	 the	 same	 law,	 as	
well	 as	 a	 fair	 treatment	 before	 the	 law.	 The	protection	 of	 the	 law	 for	 the	 nation	 of	
Indonesia	 is	 based	 on	 the	 concept	 and	 recognition	 of	 the	 values	 of	 human	 rights,	
namely	Pancasila	as	the	ideology	and	philosophy	of	life,	which	recognizes	the	dignity	
of	the	human	person	as	embodied	in	the	Legislation	of	the	Republic	of	Indonesia	Year	
1945.	 As	 mentioned	 earlier,	 Indonesia's	 constitution	 guarantees	 the	 right	 to	
education,	 including	 persons	 with	 disabilities	 with	 the	 legal	 status	 and	 rights	 the	
same	and	an	integral	part	of	the	citizens	and	the	people	of	Indonesia.	It	is	translated	
in	 more	 explicit	 in	 the	 Law	 Number	 8	 of	 2016	 On	 Persons	 with	 Disabilities,	 as	
published	in	the	State	Gazette	of	the	Republic	of	Indonesia	Year	2016	Number	69	and	
explanations	 on	 the	 supplement	 to	 the	 State	 Gazette	 of	 the	 Republic	 of	 Indonesia	
Number	5871	2016	(the	LAW	of	Disability).	The	LAW	of	Disability	states	that	persons	
with	disabilities	are		
"Any	 person	 experiencing	 the	 physical,	 intellectual,	 mental,	 and	 sensory	
limitations	 in	 a	 long	 time	 that	 in	 interacting	 with	 the	 environment	 can	
experience	 obstacles	 and	 difficulties	 to	 participate	 fully	 and	 effectively	 with	
people	from	other	countries	based	on	equality	of	rights".17.		







a. Get	 quality	 education	 in	 the	 educational	 unit	 in	 all	 types,	 paths,	 and	
levels	of	education	in	inclusive	and	particular;	





Understand	 sentence	 of	 article	 10	 of	 point	 a	 of	 the	 ACT	 Disability,	 can	 be	 said	
normless	 clear	 because	 it	 can	 be	 understood	 the	 implementation	 of	 inclusive	
education	is	to	provide	the	broadest	possible	access	for	all	people	to	acquire	quality	
education	 and	 follow	 the	 needs	 without	 discrimination	 in	 order	 to	 achieve	
educational	equity,	not	by	separating	people	with	disabilities.	18	Phrases	division	for	





combined	to	meet	 the	needs	of	students.	However,	 the	 inclusive	education	model	 is	
not	following	the	national	education	system	article	5,	paragraph	2,	which	states	that	
"citizens	who	have	abnormalities	in	physical,	emotional,	mental,	intellectual,	or	social,	
are	 entitled	 to	 special	 education".	 	 Article	 15	 further	 states	 that	 "this	 Type	 of	
education	 includes	general	education,	vocational,	academic,	professional,	vocational,	
religious,	and	special".	Article	32	defines	special	education	as	education	for	learners	
who	 have	 a	 level	 of	 difficulty	 in	 following	 the	 learning	 process	 because	 of	













in	 the	 Education	 ACT	 has	 not	 been	 clearly	 or	 a	 complete	 set	 for	 a	 particular	 term	
"inclusive	education".	Therefore,	there	is	a	model	of	education	segregation,	contrary	
to	 the	model	 of	 inclusive	 education.	 The	 principle	 to	 continue	 to	 provide	 access	 to	
education	 intact	 for	 all	 people	 with	 disabilities	 will	 be	 challenging	 to	 achieve	 the	
national	Education	ACT	gives	space	for	the	school	to	refuse	the	learners	disabilities.	
The	 term	 "special	 education"	 as	 stated	 in	 article	 32,	 paragraph	 1	 of	 the	 LAW	 of	
national	Education	system	cannot	be	defined	with	the	term	inclusive	education	as	a	
model	 for	 inclusive	education	 implementation	to	adjust	with	the	peculiarities	of	 the	
learners	and	 their	needs	and	does	not	mean	 that	 the	 implementation	of	 the	 special	
education	 instead	 identified	 with	 the	 model	 of	 the	 implementation	 of	 educational	
segregation.	Until	now,	this	can	be	understood	that	the	inclusive	education	model	has	
not	yet	become	an	integral	part	of	our	national	education	system.	Implementation	of	








b.	deaf;	c.	 the	mute;	d.	tunagrahita;	e.	quadriplegic;	 f.	tunalaras;	g.	difficult	 to	
study;	h.	slow	to	learn;	i.	autistic;	j.	have	a	motor	disorders;	k.	become	a	victim	
of	 the	abuse	of	narcotics,	 illegal	drugs,	and	other	addictive	substances;	and	 l.	
have	other	abnormalities."	
The	 explanation	 above	 shows	 that	 the	 Pattern	 of	 education	 of	 persons	 with	
disabilities	 does	 not	 yet	 have	 legal	 certainty	 because	 the	 Pattern	 of	 inclusive	
education	 and	 special	 who	 has	 different	 notions	 of	 set	 one	 thing	 in	 common.	 It	
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Transformation	 of	 education	 should	 be	 carried	 out	 with	 that	 approach	 is	
"education	 for	 everyone"	 regardless	of	physical,	mental	 and	monitoring.	The	
problems	 of	 adaptation	 of	 educational	 services	 for	 persons	 with	 disabilities	
adjusted	with	an	increase	in	the	quality	of	educators	with	a	unique	program	to	
increase	 the	 capacity	 and	 capability	 of	 educators	 in	 providing	 educational	
services	to	people	with	disabilities.	
2. The	Vision	of	People	with	Disabilities	Are	Free	to	Choose	Education	
For	 this	 without	 even	 knowing	 the	 state	 involved	 in	 performing	 the	
discrimination	 education	 for	persons	with	disabilities.	 If	we	 compare	 it	with	
the	 features	 for	 learners	regular,	 they	are	 free	 to	go	 to	school	anywhere,	but	
learners’	 disabilities	 given	 a	 choice	 would	 choose	 the	 regular	 school	 or	 the	




as	 part	 to	 realize	 education	 disabilities	 in	 full.	 The	 critical	 thing	 to	 do	 is	 1).	
Eliminate	the	phrase	special	education,	2).	Affirmation	of	inclusive	education,	
3).	Requires	schools	to	accept	students	with	disabilities,	4).	Provide	sanctions	
for	 schools	 that	 refused	 learners	disabilities,	 and	5).	Requires	each	school	 to	







of	 ability,	 be	 educated	 in	 their	 local	 schools	 through	 the	 provision	 of	 practice,	
pedagogy,	and	resources	as	appropriate.	The	toppings	suggested,	"...Equality	implies	
diversity	and	supports	the	achievement	and	participation	of	all	the	students	who	face	




Suppose	 you	 see	 the	 approach	 taken	 by	 the	 United	 States	 has	 adopted	
"multiculturalism"	as	a	principle	of	national	politics.	The	state	is	characteristic	of	the	
politics	 of	 multiculturalism,	 which	 aims	 to	 "recognize	 the	 legitimate	 interests	 of	
minorities	in	the	identity	and	culture	as	well	as	education	is	one	of	the	persons	with	
disabilities,	 without	 compromising	 the	 core	 values	 of	 democracy.21	 It	 can	 be	 seen	
from	 the	Pattern	of	education	 in	other	countries	 such	as	 the	United	States	 (US)	are	
regulated	in	the	law	on	the	Training	of	Individuals	with	Mental	Disorders	1995	where	









20	 Compare	 with	 Topping,	 K.	 (2012).	 “Conceptions	 of	 inclusion:	 Widening	 ideas”.	 in	 Boyle,	 C.,	 and	
Topping,	K.	(Eds.).	What	works	in	inclusion?	Berkshire:	Open	University	Press.	p.	19	
21	 Compare	 with	 Ijaz,	 N.,	 and	 Boon,	 H.	 “Medical	 Pluralism	 and	 the	 State:	 Regulatory	 Language	
Requirements	 for	 Traditional	 Acupuncturists	 in	 English-dominant	 Diaspora	 Jurisdict”.	 SAGE	 Open	
April-June,	8(2),	2018.	p.	4	




About	 the	 Inclusive	 Education	 for	 Learners	with	 disabilities	 And	 Has	 the	 Potential	
Intelligence	And/Or	Special	Talent	(Permendiknas/70/2009)23.			
The	issue	of	substance	in	the	rules	of	some	of	the	laws	above	have	implications	on	the	
implementation.	 The	 role	 of	 government	 and/or	 state	 in	 pursuing	 education	 for	
persons	with	disabilities	is	not	maximized,	which	is	quite	alarming	if	disabled	if	you	
want	to	study	to	be	together	with	friends	who	share	the	same	fate.	The	state	approves	






of	misunderstanding	 the	 perception	 of	 people	with	 disabilities	 as	 people	who	have	
special	needs,	in	the	end,	people	with	disabilities	at	the	point	in	school,	although	there	
is	a	command	of	the	LAW	to	persons	with	disabilities	attend	regular	schools.	Second,	




educational	 services	 to	 persons	with	disabilities	 (in	 the	 form	of	 rejection	 of	 people	
with	 disabilities,	 facilities/infrastructure	 that	 does	 not	 support,	 social	 environment	
that	is	not	friendly).	
Condition	evaluation	of	 the	 implementation	of	 inclusive	education	 in	 Indonesia	had	
not	yet	become	urgent	to	discuss	in	various	forums	related	to	the	government's	policy	







accept	 students	with	 special	needs.	Radar	 Jogja.	Calon	Siswa	Ditolak	Karena	Difabel.	Retrieved	 from		








education,	 the	 structure	 of	 which	 is	 still	 hampered	 by	 discrimination.	 Indeed,	
participation	in	developing	and	access	to	fair	rights	is	still	very	rarely	felt	by	people	
with	 disabilities.	 The	 perspective	 of	 fairness	 and	 physical	 and	 spiritual	 health	
requirements	 has	 alienated	 the	 creativity,	 passion,	 hopes	 and	 aspirations	 of	 people	




Based	 on	 the	 arguments	 above	 can	 be	 concluded	 that	 the	 system	 of	 education	 for	
persons	with	disabilities	is	still	segregated	it	can	be	seen	from	Article	10	of	the	Law	
No.	8	of	2016	On	Persons	with	Disabilities	and	Article	5,	15	and	32	of	Law	Number	20	
of	 2003	 about	 National	 Education	 System.	 In	 the	 second	 act,	 there	 is	 still	 the	
separation	of	groups	between	persons	with	disabilities	and	learners	in	general.	It	is,	
therefore,	 necessary	 to	 design,	 among	 others:	 First,	 a	 mechanism	 is	 needed	 in	 the	
education	 of	 persons	 with	 disabilities	 based	 on	 equality	 with	 convergency	 schools	
and	special	schools.	Second,	Policies	that	shaped	the	government's	attitude	in	support	
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